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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 17 
March 2008 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 82-85 are rejected under 35 U.S.C. 1 02(b) as being anticipated by US 
5,690,831 to Kenley etal. 

In the specification and figures, Kenley discloses the apparatus as claimed by 
applicant. With regard to claims 82 and 84, Kenley discloses an extracorporeal circuit or 
sterile contiguous fluid line for infusing a patient 28 comprising a draw line portion 432 
and return line portion 470 (see FIG 13). Return line 470 is directly fluidly connected to 
a patient access line portion 492 via pressure monitoring chamber 472. The circuit 
comprises a portion of the fluid line at 462 that is adapted to be interoperable with a 
pump actuator 458 (see FIG 13). The circuit further comprises filter 404 connected to 
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the draw and return lines and blood sensor 486 (that acts as a blood leak detector) 
coupled to the fluid line at portion 492 (see FIG 13, column 33, lines 39-50). The pump 
disclosed by Kenley is operable in a forward direction (or first configuration) in which 
positive pressure is generated within the return line portion 470 and patient access 
portion 492 in order to return blood to a patient. The pump is further disclosed as being 
operable in a reverse mode (or second configuration), in which clamp 490 in patient 
access portion 492 is closed, the pump 458 is operated in reverse, drawing blood from 
line 492 back into line 470 until air is detected by air sensor 476 (see column 26, lines 
58-64). Accordingly, reversing of the pump as disclosed by Kenley creates a negative 
pressure in the return line portion 470 and may reverse flow in patient access portion 
492 to move fluid from line portion 492 upstream of clamp 490 upstream of chamber 
472. 

With regard to claims 83 and 85, when pump 458 reverses direction in the 
claimed second configuration, it necessarily reverses direction of flow in each of the 
return line portion 470 and the draw line portion 432. Since the pump operates to move 
fluid through a circuit, each line comprises fluid that moves through the lines during 
operation of the pump in a particular direction. Since the pump is not operating in a 
vacuum, reversal of the pump direction necessarily causes reversal of flow on either 
side of the pump, meeting the limitations of the claims. 
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Response to Arguments 

4. Applicant's amendments and arguments filed 17 March 2008 have been entered 
and fully considered, but are not persuasive. 

5. Applicant argues that patient return line portion 470 is not "directly" connected to 
patient access portion 492 in the Kenley reference as set forth in the amended claims. 
The Examiner respectfully disagrees. The lines are directly fluidly connected to one 
another, as demonstrated by the fact that fluid flows from line 470 through chamber 
472, through line 492, and back to the patient. Accordingly, it is the position of the 
Examiner that the lines are, in fact, in direct fluid connection. 

6. Applicant further argues that when the Kenley pump is reversed, patient access 
line portion 492 is clamped shut, such that no blood is drawn out of line 492, thus 
preventing the Kenley device from reversing flow in the patient access line as set forth 
in the amended claims. The Examiner respectfully disagrees. While Kenley discloses 
that clamp 490 is closed during pump reversal, the portion of line 492 that is above, or 
upstream of the clamp in the pump's forward operation, is still in fluid communication 
with the pump 458 when the pump reverses direction. Fluid moves from that upstream 
portion of line 492 through chamber 472 until it is in the area of line 470 defined as 
upstream of chamber 472 when the pump operates in a forward direction. As such, flow 
through at least a part of patient access line portion 492 is reversed in the Kenley 
apparatus. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LESLIE R. DEAK whose telephone number is (571 )272- 
4943. The examiner can normally be reached on Monday - Friday, 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on 571-272-1 115. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Leslie R. Deak/ 
Primary Examiner 
Art Unit 3761 
29 April 2008 



